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With increasing population and growing of industry demand, continuing demand for limited water resources, addressing the protection usage and supply of water is at the forefront of federal state and local agendas. Many States (mostly countries in Africa and Asia) has reached critical point concerning water use and supply. Increasing pollution and huge amount of water being used lead to the necessity of very efficient legislative base in the field of protection of water, especially establishing of high water standards. It also demands the criteria, according to which the state policy could be based and also compared with other state’s policies.

               The general criteria for sustainable use, protection and control of water resources are:


· The development and creation of the National Water Programmes

· Creating of concessions, permits, and any kind of authorizations for the exploitation of water resources

· The granting of authorizations for the deviation , extraction or diversion of national water

· The establishment of regulated areas , closed or reserve areas

· Control on drinking water and sewer systems

· The policies and programs for the protection of aquatic species, endemic species, other water organisms

· Creation and administration of protective fishing areas

More detailed, there are such indicators of efficiency of the policy in the field of protection of water resources:

1. General Strategic Plan( with establishing long-term and short-term goals)
2. Annual Performance Plan 
3. Annual Performance Report
4. Clear distribution of responsibilities between department of the government ( competent authorities) in the field of use, control, management and monitoring of water resources
5. Creation of Water Resources Databank ( Water Caudexes etc., where chemical, ecological, hydrogeological , physical and other characteristics, such water balance of water objects are listed)
6. Presence of controlling organs, which efficient conduct control in the field of water resources legislation
7. Efficient  water resources legislation

· Groundwater quality and quantity
            ○    estimation of groundwater resources ( also correlated with Point 5);
            ○    setting of groundwater physico-chemical quality standards;
· setting of biological and bacteriological quality standards;
· defining of hydromorphology of aquifer, maintenance of recharge capacity of aquifer level;
· typization and classification of groundwater bodies ( also correlated with Point 5);
· characterization of the overlying strata (also correlated with Point 5);
· regulations about use of groundwater;

· an economic analysis of water usage;

· available efficient information about quantity of the groundwater resources

· Surface water quality and quantity
· estimation of quality and quantity and typization of surface water resources;
· establishing of surface water physico-chemical quality standards;
· establishing of surface waters biological and bacteriological quality standards;
· regulations about household – and industrial use of surface waters;
· water quality requirement for different usages of water- like drinking or bathing water;
· economic analysis of surface waters usage (including fees for the water use);
· licensing of surface waters usage for different purposes (drinking water, industrial needs, recreation);

· ways of sewage waters clearance 
8. .Drinking water quality standards

· Creating of hygienic norms of water clearance

· Creating the list of pollutants, where they are classified according to their hazardous properties

· Control of pollution at source through the setting of emission limit values

· Special control on pathogens in drinking water 

· Control on toxics

· Control on heavy metals

9. Source water protection

10. Efficient protection of wetlands (if they are)

11. Establishing significant anthropogenic pressures (evaluation and risk assessment)

12. Water management

· Management Plans (e.g. for water basins)

· Water resources Information System 

· Prognosis of water resources behaviour ( river, lakes etc) in the future
· Public water supply and use system

· Development of Regional (e.g. for the district ) management policies

· Creating of water protection zones (of different types of protection strength)
13. Monitoring System
· Establishing of standards and frequency for monitoring both for surface waters and groundwater
· Monitoring of used water for industry, agricultural needs, communal household

· Special Monitoring

       ○ Operational Monitoring (for those bodies of surface water identified as being at risk or failing to meet their environmental objectives)

       ○ Investigative monitoring

14. International Cooperating 

15. Research, development and demonstration projects

16. Educational projects

By the comparative analysis also must be included such aspects as:

· different environmental conditions in the various states;
· different economic and social development of the states;
· different political systems , and administrative units of the states;
· each country has own history of nature, and thus water protection and sometimes also different approaches to achieve the goal of protection;
· preventive action should be taken, environmental damage should be restricted at source and the polluter should pay;
· decisions should be taken as close as possible to the location where water is affected or used;
· integration of protection and sustainable management of water into other community policies such as energy, transport, agriculture, fishery, regional policy and tourism is necessary.
This general scheme of environmental policy of the state of course is not always adequate and of equal importance for each state. So we must always pay attention to national peculiarities and use individual approach to analyse environmental policy of the state. The policy for one state may be not, and in most cases, not very efficient for another.
Firstly, and what have the biggest influence on environmental policy, is the economical development of the state. Some regulation like pollution permit trades mark (in USA) will be not very efficient in poor countries like Mali or Chad because of bad economic development, where the policy must be concentrated on the educational projects and development of regional policy to use the water resources in right way. The main problem there is the lack of clean drinking water at all.

Another point is the environmental of the country alone. For example, the high concentration of arsenic in the drinking water in Bangladesh demand from the government very strict control on the use of drinking water , very strong monitoring of the surface water resources and appropriate legislation

Also some countries, due to their geographical position, don’t have a need to protect the coastal line and the sea, since they have any. Others instead (first of all island states) need to concentrate their environmental policy on protection of the sea and coastal line

Several criteria may be used to estimate the efficiency of the introduction of an environmental policy. These are the figures about the state of the public health: life expectancy, birth- and death-rate ratios, and dynamics of age and sex allocation throughout the country and in certain regions, than the figures of development and efficiency of the system of environmental management, and, primarily, the systems of use of natural resources and finally the figures about the level of pollution of the water bodies and land resources, the value of recreation zones and reserve territories, and the richness of sea- and river biologic diversity. These three criteria are closely related: human health is affected by the environment quality, and thus the indicators of public health and those of environment health depend on the level of development of an environmental management system.(9) 

Brazilian legislation on water protection

The general source of legislation in the field of protection of water resources in Brazil is, like in most countries, the constitution. The constitution defined, that the water is a public good and that it is administrated by the government, but also states, that the water management of Brazil will be worked more detailed out in the future. Very important articles there are also Article 225, Part 1,  IV  , where government demand, according to the law, for the installation of works or activities which may cause significant degradation of the environment, a prior environment impact study, which shall be made public; and Part 3 , where government conduct and activities considered harmful to the environment shall subject the individual or corporate wrongdoers to penal and administrative sanctions, in addition to the obligation to repair the damages caused (1). 
The general organ, which deals with water resources in Brazil, is the Ministry of the environment, Water Resources, and Legal Amazonia, and within- National Water Resource Secretariat (MMA), which general purpose is the management of water resources and coordination of the National Water Resource Plans and also the guidance of water projects, Water Resources Plan Team (SRH) and Project Management Office (SRH).
The constitution assigns the responsibility to administer water use either to the federal government or to the state government. Rivers that run entirely within state borders are administrated by the state, and those between sates- by the federal government. This cooperation is said to be one of the most critical point of the Brazilian Water Resources Management (2, p 4), which was adopted only in 1997 and is the most important document about the water resources policy of Brazil.

Other documents, which regulate the policy of the state, are Brazilian Water Code, National Water Act and Regional Plans (like Sao Paulo Water Act 1991) and also the Public Civil Action Law, which define a quick procedure to solve the cases in relation to the environmental damage. 
The general principles, based on which Brazil conduct their policies in the field of water resource protection are: 

· water is public property;  

· water is a limited natural resource, which has economic value;  

· when there is a shortage, priority in the use of water resources is given to human consumption and the watering of animals;  

· the management of water resources should always allow for multiple uses of water;  

· the river basin is the territorial unit for the implementation of the National Water  Resources Policy and the actions of National Water Resources Management System;  

· the management of water resources should be decentralized and should involve participation by the Government, the users, and the communities.  (4, p.1)

The objectives, which are established in the National Water Resources Policy, are follows:
· to ensure that present and future generations have the necessary access to water of a quality adequate for their various uses;

· to ensure the rational and integrated use of water resources, including transportation by aqueduct, with a view to achieving sustainable development;
· to prevent and protect against water crises due to either natural causes or the inappropriate use of natural resources (4, p.1);
· to coordinate integrated water management;
· to arbitrate at the administrative level any conflicts related to water resources to implement the National Water Resources Policy;
· to plan, regulate, and supervise the use, conservation, and recovery of water resources;
· to encourage the charging of fees for use of water resources (4, p.6)

In the Article 5 are named the instruments of the National Water Resources Policy:
· The Water Resources Plans

· The classification of bodies of water according to the principal uses made of their water

· The award of rights to the use of water resources

· Fees for the use of water resources

· Compensation to municipalities

· The water resources information system (4, p. 2)

Due to the Article 33 the National Water Resources Management system includes:
· The National Council on Water Resources (NWRC)
· The State and Federal District Council on Water Resources

· The River Basin Committees

· The organs at the Federal, State and municipal levels whose respective areas of competence are related to the management of water resources

· The Water Agencies (4, p.6)

Executive Secretariat of the National Council on Water Resources is the body within the Ministry of Environment, Water Resources and Legal Amazonia. (4, p.9)

The main responsibilities of the NWRC are to arbitrate, as a final administrative instance, conflicts between states; and approve guidelines regarding the permit system for withdrawals and water use, and also for the implementation of bulk water charges.
Each river basin committee is formed by representatives of the federal and state government (depending on the administrative jurisdiction for each river belonging to the basin), stakeholders, and the civil society. They collectively decide how to allocate water, implement new development projects, arbitrate conflicts among stakeholders, and impose pollution control restrictions; one of the most awkward features of the water law is that it calls for yet another law to establish the criteria and juridical personality of the River Basin Agency. Until the new law is passed, there will be a vacuum. (2, p. 12)
National Water Agency is the executor of the water resources policy and will administer the permit system under control of the federal government. (2, p.9)

The Water Agencies are an interesting type of organisation within the National Water Resources Management System. They act as the executive secretariats of the River Basin Committees. (5, p. 11)

The classification of bodies of water is, actually, an instrument that comes from environmental management. In Brazil this instrument is regulated by Resolution no 20 of 1986, of the Environment National Council (CONAMA). This resolution classifies bodies of water in eight different classes. (5, p. 5)

A primary strength of the water resources management system of Brazil is its decentralization- the problems of the river basins are resolved, if it is possible, on the local (of States) level. The goal is that decisions should be made at the lowest appropriate level with effective participation by users and society.

In general, significant progress in water resources management and, to a lesser extent, water resource planning, has been achieved by Brazil. This is understandable as management activity has taken place all over the country. The water resources planning field is fairly well developed in Brazil, but faces problems inherent to such a large country with a still fragmented institutional framework in the water user sectors which affect water resources planning and monitoring.
The development of a new, modern, and complete water resources information system is one of the basic needs for the implementation of the water resources management system. A complete and comprehensive database on water availability, users, water quality monitoring, current technologies (like geographical information systems), is certainly the way to produce an efficient framework for decision making. Lack of information is one of the most critical points regarding the development and implementation of the new management system.

Due to the abundance of water the legislation of Brazilian on water is superficial, and fragmentary (3, p.4), enough young and not well-established, and so not steadily improved. For example all of the Regional Plans are written and adopted only in the 90-th.
Finally, although the Brazilian legislation  now is more clear, it is still subject to a heterogeneous mosaic of federal and state laws that govern policies directly or indirectly related to water, such as environmental protection, health, basic sanitation, and energy (in particular, hydroelectricity). (3; p. 5)

Ukrainian legislation on water protection

Due to the Constitution of Ukraine 2005 the sole body of legislative power in Ukraine is the Parliament - the Verkhovna Rada of Ukraine. It approves national programmes and laws of the protection of the environment; exercising control over the activity of the Cabinet of Ministers of Ukraine in accordance with the Constitution. Normative legal acts of Ukraine embrace not only laws proper (zakon) but also various normative acts of competent state bodies issued on the basis of laws, in accordance with laws and for their execution. Normative legal acts in Ukraine have different legal validity depending on the law-making subject.


Also the President of Ukraine, on the basis and for the execution of the Constitution and the laws of Ukraine, issues decrees (ukazy) and directives (rozporiadzhennia). Again the Cabinet of Ministers of Ukraine, within the limits of its competence, issues resolutions (postanovy) and orders (rozporiadzhennia). All the documents produces by the highest power bodies are mandatory for execution on the territory of Ukraine.


Besides that, individual ministries, state agencies and committees, in pursuance of laws of Ukraine, issue resolutions, directives, regulations, instructions and normative orders, which concern their specific sphere of competence.

The main first source of legislation in the field of water resources is the Constitution of Ukraine, where is claimed, that “….water and other natural resources within the territory of Ukraine, the natural resources of its continental shelf, and the exclusive (maritime) economic zone, are objects of the right of property of the Ukrainian people”  (Article 13 ) and  everyone has the right to an environment that is safe for life and health, and to compensation for damages inflicted through the violation of this right ( Article 50 )(10). The legislation base of Ukraine on water resourses protection includes such main documents:
· The Law on Environmental Protection

· The Water Code of Ukraine

· The Code on Underground resources of Ukraine

· The Criminal Code of Ukraine (Section on “Environmental Crimes”)

· Civil Code of Ukraine ( Section on “Redress of Losses for environmental Offences”)

· The Law of Ukraine “On Nature Reserve Lands of Ukraine”

· Law of Ukraine “On waste”

· Law of Ukraine “On Ecological Expertise”
· The Law “On Drinking Water and Drinking Water Supply“
Another sources of law includes Directives and Instructions and some others legislation acts of Ministry for environmental Protection of Ukraine, Geological Committee of Ukraine and State Committee of Natural Resources.
 In the Law on Environmental Protection we find general statements and goals in the field of environmental protection of Ukraine .In accordance with this law, nature protection and conservation has become a matter of state concern. The Law regulates different relations in the sphere of environmental protection, use and restoration of natural resources, ensuring ecological safety, prevention and liquidation adverse impact of economical activity on environment, conservation of natural resources, living nature genetic fund, landscapes and other natural complexes.
In the Law of Ukraine “On Environmental Expertise” the expertise is defined as a type of scientific practical activity performed by specially authorised state bodies, expert agencies in the field of ecology. It is based on inter-field environmental researches, analyses of projects, programmes, designs with regards to it compatibility with the nature conservation, prevention undesirable negative changes in the environment, and ensuring sustainable use of nature resources.
According to the Water Code, all water objects on the territory of Ukraine are of national property, one of natural bases of economical development and social welfare. Water resources provide conditions for human, animals' and plants' existence and are limited and sensitive natural objects. The Code provides mechanism for sustainable use of water resources (11). But a lot of norms of the code are mostly not the ones of direct action. The tasks foreseen in the Water Code are:
· management of legal relations to ensure water protection;
· rational use of water for the population and businesses;
· restoration of water resources;
· protection of waters from pollution, littering and depletion;
· prevention of accidental water pollution and floods and elimination of their consequences;
· improving the condition of water bodies;
· protection of rights of enterprises, institutions, organizations and citizens.(12)

In the the Law “On Drinking Water and Drinking Water Supply“ the state sets the following guarantees of ensuring protection of consumers’ rights in the field of drinking water and drinking water supply:
· provision of everybody with the drinking water of appropriate quality within the limits of scientifically grounded norms of drinking water supply depending on the district and living conditions;
· state support, regulation and supervision in the field of drinking water supply and overflow-pipe;

· the obligation of enterprises of drinking water supply to conduct measures regarding provision of norms of drinking water supply and observation of state standards in the field of drinking water and drinking water supply;

· satisfaction of the necessities of population in drinking water by priority development of the systems of centralized drinking water supply and overflow-pipe, creation of reserve drinking water supply systems (16).
In the structure of the Cabinet of Ministers we have Ministry for environmental Protection of Ukraine, which conduct the control on the protection of the environment and also water resources, and in the structure of the ministry- Administration on Water Resources and Ecosystems. The administration is divided into three departments -1) Department of Water Resources 2) Department of Dnipro and River Basins Problems and 3) Department of Asov and Black See. The ministry also includes Main State Environmental Inspection, which conduct the control on the implementation of the legislation in the field of environment and of course also water resources. 
The departments of the ministry are in each of the 24 regions (oblasts) of the State and Autonomic Republic of Crimea, which make the control on the fulfillment of the environmental laws on the regional level, which are called State Departments of the Ecology and Natural Resources, where are also departments and are specified in some spheres of the controlling of laws in environmental protection field.
Regulatory activities of the ministry include the setting of environmental standards, the permit process for stationary pollution sources, licensing of the water use, monitoring and enforcement of environmental activities, the setting of a pollution fine system, and an environmental impact audit review of new investments.

The State Committee for Water Saving of Ukraine is a body of central authority. The main tasks of the Committee are: 
· development of proposals on state policy formation in the sphere of water industry development, land development, ensuring people’s requirements and demands of the national economics branches in water resources, implementation in this sphere of a common technical policy, introducing scientific and technical achievements, new technologies, advanced work experience and ensuring this policy realization; 

· working out and carrying out national, interstate and regional programs on water usage and protection and water resources recuperation;

· meeting requirements of the people and branches of national economics in water resources and conducting their interbasin redistribution;

· taking measures concerning water nuisance prevention and liquidation of its consequences, including flood protection of rural settlements and lands (15)

The State Committee of Water Management is responsible for issues and programs that involve management and use of water bodies and adjacent lands, including mires and bogs, islands, riverside protected zones, etc. (11) The Committee assesses the permissibility of water abstractions in the framework of the permitting system for special water use. Furthermore, it maintains more than 200 monitoring stations for surface water. (14)

The Committee on Geology protects and monitors the geological sphere, including groundwater, whenever economic activities have an external effect. It operates an monitoring network for groundwater and gives advice on groundwater in the context of the permits for special water use.

The Committee for Hydrometeorology operates the most extensive water-quality monitoring network. The State Committee for Building, Architecture and Housing Policy is responsible for a set of construction norms and regulations for, among other things, the construction of sewage treatment plants and wastewater collection systems. 

The Ministry of Health Protection of Ukraine operates ‘sanitary epidemiological’ stations. It monitors infrequently drinking water and recreational water sites along rivers, reservoirs and seashores. Its emphasis on the health impact of water quality is reflected in the importance of biological parameters in its monitoring programme. Furthermore, the Ministry is responsible for setting quality standards for drinking water. (14)

Some aspects directly or indirectly connected to conservation of water resources are covered and managed by other governmental bodies: the Ministry of Foreign Affairs (international agreements and co-operation); Ministry of Finance (financial support of nature conservation sectors); Ministry of Education (environmental education) (11) and also scientific institutes.
The Cabinet of Ministers of Ukraine creates also some states programme like “State programme on the use of wastes of production and consumption for the period up to 2005” and “Conception on protection and rehabilitation of the environment of the Black Sea and the Sea of Azov”.  The strategic state programmes also includes such documents as “Action Programme of the Cabinet of Ministers of Ukraine” (on different years); “State Programme of Social and Economic Development “(section “Natural Resources and Environment”), and, finally, “Programme of Socio-Economic Development of Ukraine up to 2010 “Ukraine – 2010”. (11) Regional Programmes on water resources and/or river basins are very rarely, especially for small rivers, which are the most polluted. The example is the “National Programme of environmental rehabilitation of the Dnieper Basin and improvement of drinking water quality”.
It has been recognized that concrete measures for implementation of the national environmental policy must be concentrated at the regional and local levels. Thus the decision of the Cabinet of Ministers of Ukraine defined such further steps in the implementation of the environmental policy: 

· Development and implementation of local environmental action plans;
· Development and implementation of the mechanisms of realization of a regional (local) environmental policy;

· Maximum integration of the environmental policy into the strategy of regional (local) plans of socio-economic reforms;

· Development of interrelations with local authorities and other interested parties. (11) 
During the process of environmental and economic reforms in Ukraine, costs and payments for use of natural resources were established and financial responsibility and fees for pollution of the environment were defined. (13)
The situation in water resource management and control is confusing and there was no clear differentiation of the responsibilities between the various ministries and departments. Each institution involved in water monitoring (Ministry of environment, Ministry of Agriculture, Committee on Water Resources, Committee on Geology and Mineral Resources) and some others uses its own software and data bank. As a result, the monitoring data are distributed over various sources, unintegrated, and not comparable. There is since no harmonized methodology for monitoring. (14)
Among water quality standards the most frequently and heavily violated are those for biochemical oxygen demand (BODtotal), nitrogen compounds, oil products, phenols and heavy metals (in particular copper, zinc and manganese). Other Ukrainian standards, like those for heavy metals, seem to be comparable with or less strict than those, for example, of the EU. (14)

Groundwater monitoring in Ukraine has been carried out since 1989 on heavy metals and pesticides. There are major gaps in the data on local groundwater quality, reflecting the lack of advanced monitoring and laboratory equipment, as well as the lack of monitoring requirements for landfills, waste impoundments and industrial sites. Recent information on groundwater quality and quantity seems to be available only on local and regional levels and not well systemized. The monitoring conduct mainly the Committee on Geology. Groundwater objects and also surface waters characteristics are described in Water Cadastres of Ukraine. 
The ‘Principal Directions of State policy of Ukraine in environmental protection, use of natural resources and ensuring ecological safety’ identify the following two priorities that are relevant to freshwater management:

· environmental regeneration of freshwater bodies and improvement of drinking-water quality;

· (re)construction of communal and industrial waste-water treatment plants
As elsewhere, the current water management in Ukraine is a combination of command-and-control (standards, norms, environmental impact assessment, permits for water use and discharge, State inspection) and economic instruments (charges for water use and pollution discharge, fines).

Basic features of the current Ukrainian environmental legal basis and management system:
· imperfect organizational structure of environmental management with  different responsibilities of offices and departments;

· goals and standards of environmental quality are mainly declarative and established without consideration of real technical and economic resources, significantly limiting management efficiency;

· low budgetary funds (about 0.26 % in 1999 ), allocated for environmental protection, and the resulting weakness of the ministry for environmental protection;
· complicated mechanism of fees calculation, poor control over accounting; complicated system of financing for environmental measures;

· inefficient system of environmental monitoring and, as a result, poor completeness and reli​ability of information used for management purposes;

· under-developed mechanism for ensuring openness and involvement of general public in the process of decision developing and decision making in environmental protection;(12)

· complexity of the water use licensing and the lack of staff.

Improvement of Ukraine’s water protection and economic water use legislation required the following steps:
· development of the amendments to the Water Code of Ukraine aimed at increasing the number of direct action norms in the Code; 

· development of the specific Laws and Regulations of Ukraine;

· development of basin-wide approaches to water-related issues management;

· development of the system of water-related issues monitoring; (12)

· cooperation mechanism between different governmental institutions must be created

Conclusions:

How we could see, even in the Constitution the Parliament is sole source of law-making, in fact in Ukraine there are a lot of "sub-sources", which make a legislative process more complicated.  Of course, I think in many countries are also subjects, which have a right to create a legislative norms, but on my mind in Ukraine there are too much of them. 

The general problem with Ukrainian laws is their often inadequate quality and instability. With different laws sometimes contradicting each other and ever-changing legislation, it is difficult for everyone, including judges, to clearly understand which rules are applicable to a particular relations at a particular time, or even more so, to plan for the future. 

It should be mentioned that the body of laws adopted by the Parliament of Ukraine suffers from insufficient quality, instability and over-regulation

The Ukrainian Constitution provides for an independent judiciary; however, in practice the judiciary is subject to considerable political interference from the executive branch and also suffers from corruption and inefficiency. One of the difficulties of the Ukrainian law system is its weak judiciary and a big amount of new laws, which sometimes contradicting each other and a weak procuracy mechanism. 

Due to the lack of funds Ukraine in water management begin to consider a basin management approach. Today, the policy focuses on measures that are not too expensive. The basin approach, which is worked out for the Dnieper basin with the assistance of France, will try to optimize the mechanisms for water payment collection. The first objective will be to spend the funds on combating pollution from point sources, as the funds collected will not be sufficient to start to resolve all issues at once. That is the example of the individual approach to the efficient environmental performance.
Brazil and Ukraine, how we could compare, have some common features: lack of good developed regional programmes (thus Brazil is a step ahead in this direction with their basin policy), both countries need more cooperation of the governmental institutions with the public to resolve local water problems, more efficient economic instruments. Ukraine additionally has the problems of good management and under financing. Both countries have protecting areas of different strength, control organs on water use and pollution. Both countries must further worked out their environmental legislation, and create each year their Annual Performance Plans and Reports (e.g. like it do Germany, where is declared what it should be done and what is done).
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